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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
MICHAEL FORREST DAVID
)
HAGA ,
)
)
Defendant-Appellant.
)
______________________________)

NO. 43282
BONNEVILLE COUNTY NO. CR 2014-17206

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Michael Haga pled guilty to possessing a counterfeiting apparatus, the district court
sentenced him to fourteen years, with three years fixed. That sentence is excessive in light of the
mitigating factors in this case.
Statement of Facts and Course of Proceedings
In December 2014, the manager of the Pinecrest Inn reported that he believed a woman,
Tracy Peebles, had paid for her stay with counterfeit bills. (PSI, p.4.) The officers’ investigation
led them to Mr. Haga, who had a warrant out of his arrest. (Id.) The officers found counterfeit
bills on Mr. Haga during a search incident to arrest, and later discovered items used to make
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counterfeit bills in the couple’s room at the inn. (PSI, pp.4–5.) The officers also learned that
Mr. Haga and Ms. Peebles had bought a car using counterfeit bills. (PSI, p.5.)
The State later charged Mr. Haga with forgery and possessing a counterfeiting apparatus.
(R., pp.10–11, 34–35.) Mr. Haga pled guilty to possessing a counterfeiting apparatus, and the
State dismissed the other charge. (R., pp.42–47; 3/4/15 Tr.)
At sentencing, Mr. Haga acknowledged the severity of his actions, but asked that the
court consider the role his addiction played in his crime. (4/29/15 Tr., p.8, L.8 – p.10, L.3.) He
asked for a six-year sentence, with two years fixed, and a period of retained jurisdiction so he
could work on staying sober.1 (4/29/15 Tr., p.7, Ls.15–19.) The State focused on Mr. Haga’s
lengthy criminal history, and asked that the court sentence Mr. Haga to eight years, with three
years fixed. (4/29/15 Tr., p.13, Ls.15–18.) The court similarly focused on Mr. Haga’s criminal
history, and in particular the way in which his crimes victimized the community. (4/29/15
Tr., p.14, L.19 – p.18, L.15.) The court exceeded the State’s recommendation and sentenced
Mr. Haga to fourteen years, with three years fixed. (4/29/15 Tr., p.19, Ls.6–10; R., pp.56–57.)
He timely appealed. (R., pp.69–71.)
ISSUE
Did the district court abuse its discretion when it sentenced Mr. Haga to fourteen years, with
three years fixed?
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The presentence investigator also recommended a period of retained jurisdiction. (PSI, p.22.)
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ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Haga To Fourteen Years, With
Three Years Fixed
When a defendant challenges his sentence as excessively harsh, this Court will conduct
an independent review of the record, taking into account “the nature of the offense, the character
of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho 828, 834
(2011). The Court reviews the district court’s sentencing decision for an abuse of discretion,
which occurs if the district court imposed a sentence that is unreasonable, and thus excessive,
“under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v.
Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.”

Miller, 151 Idaho at 834.

Mr. Haga’s

sentence is excessive in light of the mitigating evidence, and despite the aggravating evidence, in
this case.
Mr. Haga’s drug addiction and lack of past treatment for that addiction are the strongest
mitigating factors.

Mr. Haga started drinking at eighteen; using marijuana, heroin, and

prescription drugs at twenty-eight; and injecting methamphetamine at twenty-nine. (PSI, pp.16–
17.) He told the presentence investigator that he had been injecting heroin daily in the months
leading up to his arrest in this case. (PSI, p.17.) Fortunately, Mr. Haga knows he is an addict
and needs treatment. (Id.) “If I could get the help I need, I could be a productive member of
society.” (PSI, p.18.) Mr. Haga’s discussion of Ms. Peebles shows he has gained insight into his
addiction. He said they are “not good for each other” because “[t]hey both use drugs, and cannot
seem to stop while they are together. He said that he cares for [her], and he wants to stay with
her, but that he needs to get clean and he isn’t sure that she would be willing to do that with
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him.” (PSI, p.14.) In the past, he participated in one rider program (PSI, p.11), and took an
alcohol awareness class (PSI, p.17; 4/29/15 Tr., p.6, L.18 – p.7, L.4). He therefore could benefit
from additional treatment.
Mr. Haga’s accountability and remorse also stand in mitigation. At the plea hearing, he
told the court:
I was drug addicted at the time and needed some money to—to purchase some
drugs, and so I had that printer, and I made some money, and it was a big mistake.
And being sober now, I realize that everything I was doing was just
idiotic, and I am guilty and willing to face the consequences.
(3/4/15 Tr., p.11, Ls.8–14.) Similarly, at the sentencing hearing, he said:
I definitely made some poor choices, and I have had some sobriety and some time
to think about them. And I—I agree with the Prosecuting Attorney, I’ve made—I
have victimized some people and made some bad decisions. And I—I just want
to move forward at this point.
And I do feel like that with sobriety . . . I can make better decisions, and
I’m ready to do that.
(4/29/15 Tr., p.14, Ls.4–12.)
Finally, Mr. Haga’s fairly steady employment history and family support mitigate his
sentence. He has worked as a general laborer, driver, and manager at a handful companies over
the last ten years. (PSI, p.15.) His longest reported period of employment was for about six
years with Ron Sayer Dodge. (Id.) He also has the support of his mother, with whom he has a
good relationship. (PSI, p.13.)
In light of these mitigating factors, the district court abused its discretion by sentencing
Mr. Haga to fourteen years, with three years fixed.
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CONCLUSION
Mr. Haga respectfully requests that this Court place retain jurisdiction over him or reduce
his sentence as it deems appropriate.
DATED this 22nd day of February, 2016.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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